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On Flexibility And The Practice Of Law 

One of my family’s spring break 

routines the last few years has been 

to spend a few days during the course 

of the week camping with our family.  

This year was no exception.  Several 

months ago we made reservations to 

spend the first weekend of spring 

break at Blanco State Park, which we 

had never visited before. 

All things were looking good until a 

week or so before the trip, when the 

weather forecasts started calling for a 

lot of rain (literally about a month’s 

worth) and temperatures with highs 

in the 50s.   

Now, I like camping, but I don’t have 

a real desire to be miserable.  I’m not 

sure about you, but the prospect of 

being stuck in a tent with two adults, 

two kids, and one wet dog for long 

stretches of time just didn’t sound 

like a lot of fun. 

So we fretted about what we were 

going to do.  We finally decided to 

blow off the weekend and push the 

reservations back a couple of days. 

It was a great decision.  We were 

rewarded with beautiful weather that 

allowed us to take advantage of the 

park’s facilities. 

Sometimes, it pays to be flexible. 

That’s also the case with the practice 

of law.  Unfortunately, sometimes 

lawyers don’t represent their clients 

as well as they could because they’re 

not flexible. 

Some lawyers like to have a cookie 

cutter practice where they can treat 

every case the same.  They have the 

same form demand letter they send to 

the insurance adjuster.  They have 

the same petition they file to initiate 

the lawsuit.  They have the same 

discovery questions they send to the 

other parties.  They have the same 

deposition questions that they ask at 

the depositions of other parties and 

doctors. They use the same questions 

in jury selection and the same 

opening and closing statements at 

trial. 

Don’t get me wrong.  I’m a big 

believer in checklists for making sure 

we cover all the basics of our 

practice and as an aid to help prevent 

legal malpractice.  (In fact, I often 

sing the praises of Dr. Atul 

Gawande’s book, The Checklist 

Manifesto, which looks at how 

checklists improve performance in 

the construction, airline, and 

medicine fields, among others.) 

But in the practice of law, much of 

the hard work is done when the 

lawyer is flexible about the case.  

Continued on page 2 
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ON FLEXIBILITY continued... 

That requires us to spend time getting to know our clients 

and their cases.  It requires us to spend time figuring out 

how to tailor our form letters, form discovery or stock 

deposition questions to our clients’ cases.   

Now, you’d think this would be standard.  But I can 

assure you I’ve sat through many depositions where the 

other attorney has asked my client questions from their  

list of form questions, and it was apparent that they 

attorney hadn’t spent more than ten minutes preparing for 

the deposition. 

Sadly, it happens to plaintiff’s lawyers too.  I recently 

spoke to another lawyer who lost a trial.  He had a 

particularly bad issue he was dealing with, and I asked 

him whether or not he had asked the jury questions about 

that issue during jury selection.  And he told me he had 

not because it wasn’t part of his standard jury selection. 

When you or your friends or loved ones need a lawyer, 

make sure that you ask the lawyer questions before 

retaining them about their stance on flexibility and 

spending time with your case. 

— Brooks Schuelke 

SPEAKING OF….. 

April is shaping up to be a particularly busy month for Brooks.   

On April 10th, he and another local lawyer have been asked to lead a four hour 

continuing education seminar in Austin entitled Basics of Auto Accident Law.  

This seminar will target young attorneys and legal assistants who practice in the 

Austin area.  The topics will include basic discussions of liability and damages, 

but also look at issues that give a lot of lawyers trouble, such as subrogation 

claims  (which means paying back the injured person’s health insurance or pro-

vider of other benefits), issues relating to actually trying accident lawsuits, and 

ethical issues surrounding personal injury claims. 

Later that week, on April 13th, Brooks will be speaking in Dallas at the State 

Bar of Texas Advanced Insurance Law course.  Brooks’s topic will be Unin-

sured/Underinsured Motorist Claims After Brainard.  This speech will be a 

more advanced speech directed to attorneys from around the state whose prac-

tices focus on various aspects of insurance law.  Brainard refers to a December 

2006 Texas Supreme Court case that significantly altered the way uninsured 

and underinsured motorist claims are handled.   This will be the third or fourth time that Brooks has presented on Brainard and 

uninsured/underinsured motorists claims at various events throughout the state. 

If you’re interested in any of the articles or other materials from the events, please let us know, and we’ll be happy to send cop-

ies your way. 
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WATCH OUT FOR BACKOVER ACCIDENTS 

I was recently reading the book Out Of My Mind with my son.  It’s the story of a young girl who is brilliant, but who can’t 

communicate with others because she was born with cerebral palsy.  One of the most difficult “scenes” in the book is when  

(SPOILER ALERT HERE) the young girl sees her little sister walk behind their car, but the girl can’t communicate this to her 

mother, who backs over the sister. 

This is a scenario that scares me daily as I’m walking through parking lots with my kids.  Though I preach to them to be aware,  my 

kids don’t understand that the rear windows of most trucks, SUVs, and minivans are too high for their drivers to see any kids 

walking by. 

This is a real problem throughout the country.  The National Highway Traffic Safety Administration estimates that 228 people die 

and 17,000 are injured each year in backover accidents.  Well over half of those fatalities are of children, and seventy percent of 

those are backed over by a parent or close relative, with one-year-olds being the most hit.   

Fortunately, backup cameras can greatly help reduce the risk of backover accidents.  These cameras, which are now available in 

almost half of the 2012 new cars, allow drivers to see children and other objects that are behind them. These mirrors may also 

become more popular due to federal government regulations.  In  2008, then President Bush signed legislation that would require 

manufacturers to include the cameras in all new vehicles.  That requirement is expected to be issued by the end of the year. 

In the meantime, keep an eye on your kids and an eye out for other kids to help decrease the risks of these tragedies. 

 

BOAT AND TRAILER SAFETY 

It's almost summertime. If you are a boating and camping enthusiast, you will soon be taking to the road. Now is the time to review 

your equipment, including the hitch and turn signals. 

Before making the first trip with a particular trailer, check your driver's manual to find the gross vehicle weight and towing capacity 

of your car or truck.  If you use a trailer hitch rated for less than the weight you are pulling, look into a weight distribution system to 

provide a more level ride and greater control in traffic and cross winds. 

Because all vehicle/trailer hookups handle differently, practice doing some test turns, backups and stops in an empty parking lot. 

Before hitting the road, do a final check to be sure the hitch connection is good and that the brake lights on the trailer work. Check to 

be sure that anything attached to the trailer is securely fastened down. 

Know the height of your trailer, so you don't get stuck in a tunnel or under a bridge. 

A few driving tips from the California Department of Motor Vehicles: 

* Drivers pulling a trailer must overshoot their turns, taking them wide enough so the trailer's path does not put it off the road. If it 

happens, stop. Be sure the road behind you is clear, back up and make the turn again. 

* Allow plenty of extra space when changing lanes. Avoid abrupt moves. 

* Test the stopping power of your vehicle and trailer on the road before you have to stop suddenly. Keep a safe distance behind cars in 

front of you. 

* Avoid jackknifing when backing up, a term that describes the relationship between the vehicle and trailer to be in a V position rather 

than an L position. If it happens, pull forward and start again. Always go very slowly when backing up with a trailer and never let its 

position get beyond the L shape. 
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This newsletter is informational and not legal 

advice.  If you need legal advice, feel free to call 

us to set up a consultation. 

THANKS FOR YOUR REFERRALS 

We’re proud of what we do.  While personal injury lawyers have a bad rap, it’s not every job or field of law 

that lets you routinely help people when they’re in their time of need.  And, not to be too conceited, we think 

we’re pretty good at it.  In fact, we’re particularly proud that in a number of cases we’ve been able to really 

help clients when they first went to other lawyers who weren’t able to help or who didn’t treat the clients 

right  (you can read about some of these on our website).   

So we want to continue to be able to help people.  But we obviously can’t help people without referrals from 

you — our past clients, friends, and other lawyers.   So we’re grateful for all of your referrals, and we do our 

best to help them if we can. 

But don’t just call us about personal injury cases.  Like any industry, there are lawyers that are good and there 

are lawyers that aren’t as good.  Few things are as frustrating as talking to a friend or family member who just 

hired a lawyer when we know that there’s another lawyer out there who would have been better for the 

matter.  Don’t let your friend or family member get caught in this situation.  Call us about any kind of legal 

matter, and we’ll try to point you in the right direction. 


